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Immigration Law 

This fact sheet was produced for Raeburn Group Limited by DavidsonMorris Solicitors with the intention of providing candidates with an overview of the UK immigration system, proposed changes to the immigration rules and the various immigration routes available to Non EU nationals wishing to work in the UK.

The following is not intended as an exhaustive list of immigration routes to the UK. An applicant’s eligibility for UK immigration is determined by various factors, such as age, qualifications, past earnings, family ties, past immigration history, etc.  Your eligibility will be dependent on your particular personal circumstances. 

Should you require a comprehensive assessment of the routes available to you please visit the ISR website for information on how to obtain a comprehensive and bespoke Immigration Status Report.

Introduction

In March 2006 the Government announced its intention to adopt a new Points Based System for migration. The key aims for this new system are: 

· Better identification and attraction of migrants who have the most to contribute to the UK 

· A more efficient, transparent and objective application process 

· Improved compliance and reduced scope for abuse 

The system will cover people from outside the EU who are seeking work or study in the UK. It will not cover short term visitors, family reunification and UK ancestry routes. 

Underpinning the new migration system will be a five Tier framework. 

· Tier 1: Highly skilled individuals and entrepreneurs 

· Tier 2: Skilled workers with a job offer 

· Tier 3: Limited numbers of low skilled workers needed to fill temporary labour shortages 

· Tier 4: Students 

· Tier 5: Youth mobility and temporary workers: people allowed to work in the UK for a limited period of time to satisfy non-economic objectives, e.g. working holidaymakers 

The system will be designed in consultation with interested parties over the next couple of years and will be phased in (starting with Tier 1). As of yet, no dates have been set for when this phased implementation will commence.

The Current System

Until the new Points Based System for migration is fully implemented, overseas workers in the UK will continue to use the existing migration channels. These channels include work permits and the Highly Skilled Migrant Programme (HSMP). 


Work permits

Work Permits are the principle mechanism for employers to bring staff to the UK. Applications can be made by any active and trading entity in the UK. The position and the employee are required to meet specific skills standards and it is the employer’s responsibility to obtain the permit and demonstrate that the resident labour market will not be prejudiced. 

The permit issued is specific to one individual and for a specific post. Work permits are issued for a maximum of 5 years, but are generally issued for between 1 and 2 years. The employer may apply for an extension to the original permit but this will not be granted if the overseas national is no longer in employment. 

Highly Skilled Migrant Programme
The Highly Skilled Migrant Workers program is designed to attract dynamic overseas workers who can make a significant contribution to the UK economy. This scheme represents the government’s first venture into a points based migration system. It is designed to be a transparent system with limited scope for subjective judgement. 

The scoring areas for persons applying for HSMP visas were revised by the Home Office in November 2006, effectively implementing the Tier 1 portion of the new tiered migration system. In order for an application to be successful, the applicant must now attain 75 points in total. These points are awarded based on the applicant’s age, qualifications, past earnings, and UK work or educational experience. 

Family Members

Individuals coming to the UK under the HSMP or Work Permit routes may also bring their families to the UK.  Family members eligible to come to the UK are usually restricted to dependants (i.e. a spouse, civil partner, unmarried partner, same-sex partner, or child under the age of 18).

New Points Based Migration System

The new Points Based System for migration is similar to the current HSMP system in that points will be awarded based the candidate’s potential value to the UK labour market. Employers will no longer be required to obtain work permits for overseas workers as workers will now be required to apply directly to the Foreign Office before they relocate to the UK. 

Overseas workers can apply for leave to enter under one of five tiers, as listed in the introduction above. Tiers 1 and 2 cover economic migrants, while tiers 3-5 cover migrants such as foreign students, volunteers, youth mobility schemes, and those who can fill temporary gaps in the UK labour market. 

Each tier requires a certain number of points to qualify. Tier 1, which covers highly skilled individuals or those with no UK job offer, requires 75 points to qualify. Tier 2, which covers skilled individuals with a UK job offer, requires 50 points to qualify.  Similar to the current HSMP scheme, points for Tiers 1 and 2 will be awarded based on age, educational background, work experience, significant achievement and spouse’s/partner’s achievement. 

All tiers will reward standard points for such minimum requirements such as adequate personal funds, previous compliance with immigration rules and English language proficiency. 

With the exception of those who entered the UK as prospective students, switching between various tiers is not permissible. 

Tier 1 – Highly Skilled Individuals

This tier will be replacing the current HSMP scheme. A successful Tier 1 applicant is free to change employer and may apply for settlement in the UK after 5 years. 

Tier 2 – Skilled Individuals: With Job Offer

This tier will be replacing the current Work Permits system. The job offer must be in either a shortage occupation or where it can be proven that an employer cannot find a suitably skilled worker in the UK or the EU. A Tier 2 applicant is required to remain with his original UK employer; a fresh visa application is required if the original contract is terminated. Like Tier 1, there is a route to settlement in the UK after 5 years.

ISR: Assessing your immigration options

Raeburn strongly recommends that non-EU candidates obtain an Immigration Status Report (ISR). By way of a detailed assessment of your qualifications, skills, salary, personal circumstances etc, the ISR is a comprehensive report that details all immigration routes into the UK for which you are eligible. 

This up-front assessment ensures that potential employers are aware of the immigration routes available to you, putting you on equal footing with all other candidates.

For further information, please see www.immigrationstatusreport.com
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